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responsibilities which the FOIA pro-
vides that HUD alone may discharge,
such as determining the applicability
of an exemption, or determining
whether to waive or reduce fees. HUD
will ensure that, when documents that
would be responsive to a request are
maintained for distribution by agencies
operating statutory-based fee schedule
programs such as the National Tech-
nical Information Service, HUD will in-
form requesters of the steps necessary
to obtain records from those sources.
Information provided routinely in the
normal course of business will be pro-
vided at no charge.

[66 FR 6968, Jan. 22, 2001, as amended at 72
FR 12541, Mar. 15, 2007]

§15.111 How do I appeal a denial of
my request for records or a fee de-
termination?

(a) To what address do I submit my ap-
peals? You must submit your appeal, in
writing, to the address specified in
HUD’s notice responding to your FOIA
request (see §15.106(a)(2)(iv)). If you
send your appeal to the wrong HUD of-
fice, that office will forward it to the
correct office. That office will also no-
tify you that it has so forwarded your
appeal and advise you that, for proc-
essing purposes, the time of receipt
will be when the appropriate office re-
ceives your appeal.

(b) How much time do I have to submit
an appeal? Your written appeal must be
postmarked within 30 calendar days of
the date of the HUD determination
from which you are appealing. If your
appeal is transmitted by other than the
United States Postal Service (i.e., fac-
simile, messenger or delivery service)
it must be received in the appropriate
office by close of business on the 30th
calendar day after the date of the HUD
determination.

(c) What information must I provide if I
am appealing a denial of request for infor-
mation? If you are appealing a denial of
your request for information, the ap-
peal must contain the following infor-
mation:

(1) A copy of your original request;

(2) A copy of the written denial of
your request; and

(3) Your statement of the facts and
legal arguments supporting disclosure.

§15.112

(d) What information must I provide if
I am appealing a fee determination? If
you are appealing a fee determination,
including a denial of your request for
HUD to waive the fee, the appeal must
contain the following information:

(1) The address of the office which
made the fee determination from which
you are appealing;

(2) The fee that office charged;

(3) The fee, if any, you believe should
have been charged;

(4) The reasons you believe that your
fee should be lower than the fee which
the Agency charged or should have
been waived; and

(5) A copy of the initial fee deter-
mination and copies of any correspond-
ence concerning the fee.

(e) What information must I provide if I
am appealing a denial of expedited proc-
essing? If you are appealing a denial of
your request for expedited processing,
your appeal must contain the following
information:

(1) A copy of your original request;

(2) A copy of the written denial of
your request; and

(3) Your statement of the facts and
legal arguments supporting expedited
processing.

§15.112 How will HUD respond to my
appeal?

(a) How much time does HUD have to
decide my appeal? HUD will decide your
appeal of a denial of expedited proc-
essing within 10 working days after its
receipt. For any other type of appeal,
HUD will decide your appeal within 20
working days after its receipt. HUD
may have an additional 10 working
days if unusual circumstances require.

(b) What action will HUD take if it
grants my appeal?—(1) Appeal of a denial
of request for information. If you are ap-
pealing a decision to deny your request
for records, HUD will either:

(i) Give you the records you re-
quested or advise you that the records
will be provided by the originating of-
fice;

(ii) Give you some of the records you
requested while declining to give you
other records you requested, tell you
why HUD has concluded that the docu-
ments were exempt from disclosure
under FOIA, and tell you how to obtain
judicial review of HUD’s decision; or
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